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Jury Duty in Federal and New York State Courts -

What Employers Need to Know

Employers are confronted regularly with issues stemming
from: einployees mssing wolk 10 sETve as juross in Sederdl

of state court. This newsletier summanzes an employer s
ohlipatons and rights vmder the applicaible law.

May an em.]}]u}'erapmll:ize or terminate an employee for
serving jury dity?

FEDERAL: No. Anemployer may not “dEscharze, threaten
to discharge, intimidate of CoeTCe 2Ny permy emaloyes
by reason of such employes’s jury service.” 28TU5T §
1873, Unforhmately, neither the stabite nor case Law clarfies
the meaning of “permament.” The fury Admimistrator for the
United States Dusmict Court fior the Northem District of Wew
Yark has indicated that the only type of employer not Likely
covered by the stafuie is cne who employs an individual on a
shodt term basis throush a temporary agency.

NEWYORE: MNo. As long as the employes pives ponar nodce
of Tus service, m employer may not Srmdnede or penalize an
EE_?;E}'EE wiho 15 absent fom employment due to jury duty.
W Fdiciary Law § 518,

Iz an employer subject to civil penalties for terminating or
pe-aligt':g aw employee for serving jury duty? e

FEDERAL: Yes Anemployer may be held lable for the
emploves's lost wagss and benefits, ordered o rzinstae the
employes and enjomed from firther violations. An employer
I'_"I.;'{'a:gE charged a civil penalty of up to §1,000 for each
winlation a3 to each oyas. An smployver may ba orderad
to pay a prevailing employee's court costs, attormeys' fees and
expemses and may also be subject to “other appropriate relief”
2z determined by the court IBUS.C. & lS?_\fh}, {d).
WEWTYORK: No. N.Y. Labor Law § 218, DuBias v Traftoc
{9' i Nenwork, 156 A D 2d 584, GBI N.Y.5.2d 147 (3d Dept.
).

I: an emplover subject to criminal penalties for
:Ier::.ﬂina = or penalizing an employee for serving jury
aiy?

FEDERAL: Mo.

NEWYORE: Yes. An epployer who discharges or penalizes
an employee due fo the employee's absence for jury semvice
commits mminal conterip? and may be fined up to 51000,
img'%séllluaiﬁxrup to thirty days, or . MY Judiciary Law
55 750-751.

Are there protection: from frivelous claims by an
employes that be or she was terminated or penalized in
connection with jury duty?

FEDERAL: Yes. A prevailing enyployer may be awarded
reasonabls ar rs fees wikene an employes fivelously
claimys that he or she was temminated or otherwise mistreated
in comnection with jury duty. 18 US.C. g 1875

NEW YORE: No. Because there is no private canse of
action, thers can be oo fivelous claim. Thus, thers is oo
Temady allowing an employer fo recover lagal feas or other
lezal expenses.

Do employers bBave any affirmative duties in connection
with jury duty?

FEDERAL: Yes. Some feaderal courts have beld that an
employer has 2 duty to ensure that epplovess are aware that
tl:z'C,'cnn repart for jury ducy withour fear of reprisal  Rogers
v. Comprefensive Rehab. drcocs, I, 308 F Supp. 403 (D0
%.C. 1897}, Comseguenily, fhe best practice is o proactively
provide employess with this information.

NEW YORE: The Jadiciary Law does not mendate any
affimmative duties for an emmployer, but it is advisable to bave
in place a palicy which sets Toril e emplarver's policy on
jury duty leave.

Must employees be paid while serving jury duty?

FEDERAL: It ‘iifam Salaried exenipt emyployess must be
axd for fmancial losses sustained as a result of ﬂ SETVICE.
nicas v Markack, fac., 831 FSupp. 125, 128-20 (N.D. WVa

1993). However, a salaried EWHII.E1 oyee who perfoms

no work whatsesver dunng 2 work wesk as a resultof ury

service nesd oot be paid for that week. Almo, an employer
may deduct the pay recetved for jury service from amy salaried
employes. Employees paid on an hourly basic or as
salanied non-exempt wvees need not be compensated for
fmancial lesses sastained 25 a resalt of jury duty. A collectve
bargaining apreement that lmits the sumber of days for which
2m employee will be paid for jury dury will be exforced where

{1} the limit is explicitly stated in the collective bargaining,

apTeement; (X) the oyees aze amare of the policy; and (3)

the employer does not selactively enforce the palicy.
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NEWYORE: It depends. 4 ummmuﬂratom{ﬂi‘eai—%n
foe per day of service. Whether this jury fe= is paid by Xew To
Smemhtﬂ:»emp yel depends on the day of service and the
size of the employer. If an emplover bas ten or fwer emplovess,
the epployer may withbold wages and need not pay the jury fee.
If the emplover Ii2s more fhan ten employess, then for the first
three days of urg’wenute the employer must pay the amployee
the lesser ol the fee or the emp]m‘ee 5 wage for the
day. BEE’.‘I:I.EI:I.D:IJII. day of jury service, DVETS 2y
withhold wages and need not pay L'IES,—I} ur'.ﬁee ¥ Fadiciary
Law §5 518,321, Astoa wtum!rnays the
empioves is the emplover and 1s sl ECt1DaJ|.ﬂ:rE-DbLE’ﬂI:IB:I].11t.11
apply to any emplover. Finally, the same males apply to pan-time
nnEl'l.]lum.eemplnﬂes

May an emplover require an employee who serves as a jurer
fo male up the m"ﬂ

FEDERAL: Mo. U5 e rel. Madania v Coral Springs PThip,
Ltd, 731 E Supp. 1054 (5D Fla. 1980).

NEW YORid‘EU Jury Seré.jl:e %;.WYW§D;I1M A Guide for
Employers mplmees. anatlable at: ATV I LUDaT.
gow general-information’ smployer-smployes-mfommation php.

May an employer uqmre an empleyee to wie vacation or other
paid leave while serang?

FEDERAL: Yes Imerestingly, when an employer does so. an
epIpioves My be excized from jury service m the Northem
Cistrict of New York. This is bacanse a juror may be excused

for amy “factor which the court determines to constitute an undoe
hardship or fo create an entreme inconvenience for the jurer™ I8
US.C. 1869(]). The United States Distmict Count for the Northem
D:51|:|.-:I: of Mew Yook rakes the position that employees who would
b required o use vacation or other paid leave while servi

wondd suffer umdue hardship and extreme incomvemience. To be
excnzed, an emploves must complesa a Taror Information Form
explamng the source of his or ber hardship or meonvenience. It
omest be moted that this Morthern District of Mew Yook palicy s
subject i change.

NEWYORE: No. However, becanse an employes mﬂ
receiving, fiull pay. an employes may choose 1n 1Ek.e pal .eave
instead of losing wages. An employer must notify I employess,
in writing or by publc pesting. of its policies oo sck leave,
wacation. personal leave, holidays a.ur._'mr.]r WY Labor Law

§ 195(3). The wiitt=n muxeu:crp.]hx posting should netify
amployaas of their 2bility 1o elact paid leave rather than lose
wages when they have jury dufy.

Dioes a juror receive pruuf of his or ber attendance to share
with his or her emplayer?

FEDERAL: Yes. Turors who appear for | are pivena
“Certtficate of Attendance.” Juy

WEWYORE: Yes. Jurors who appeer for jury duty are givena
“Statement of Service Form ™

An emplever should mandate in any jury dafy leave pali
chooses to enact that employees must produce I:ﬂplEEﬂ-fEEE'SE
documents for the employer's recards.

Iz an emplover entitled to notice from an employee
connection with jury duty?

FEDEFAL: Yes. Anemployeris & tdedtc-ﬁn
a.gbe_n:e-s due o jury duty. Fire Seon, 135 FRD. 10 iD Ma:s
1

NEW YORE: Yes. An pyer 15 entitled to prior notice of
ahzences due oo jury duty. Y. Fadiciary Law § 519,

Can jury dufy be rescheduled?

FEDEFRAL: Yes. However, an employer may not discharge,
threatsn to discharge. imtimdate, of CORTCE A PErMENent empLoves
mio domg so.

NEW YORE: Yes. The fime frame for reschaduling is at the
discretion of the Commissioner of Turors for each mdividual court
throughout the state. Employers may not coerce employess into
reschedulimg jury dusy.

Who can an empleyer contact for information about jury duty?
FEDERAL:- (2466) 213-3879

NEW YORE: (200) §03-8767

What if the employer is too busy to grut]urrd.u.h leave ar
the employee is too impartant to be granted leave?

Mgither federal wor state law has any exceptions to granting leave
10 am emploves.

Are there any posting requirements?

MNeither faderal mor state law has employment poster requitements
conceming jury duty.

Are employers required to address jury duty leave i their
employee policy bandbeoks™

Moo However, employers may wish to consider adding 'Jsmm
to their handbooks which acourately describe jury duty
imder federal and state law

Practical Pointers:
» Make Memnacersm SUPEIVISOTs Are acquambed with jury

dury lazve requirements o that they do not inadvenenly dey 2
m‘e;;qaeﬂ or refaliate azamst employess for participating in

Jury

* Request scane type of supporting documentation 1 asceniain
whether the laave 15 appropnaie.

oyvers may wish to msen provisions conceming jury duty
_nm i1 smployes handbooks.
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