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NEW LAW CURTAILS VIDEO RECORDING

OF EMPLOYEES IN WORKFPLACE

On Tuly 5, 2006, former Govemer Patak signed
mito law a provasion wlch prolubits emplovers
from conducting video surveillance of employess m
desiznated areas of the workplace. The new stamte,
4§ 203 of the New York Labor Law, protects
privacy rights of employees. It was enacted in
rasponse to recent advances 1n tachnology and

the mereased use of video swveillance to momtor
emplovess.

Who does the law cover?

The new law applies to all emplovers m Wew Yok,
public and private.

What does the law prohibit?

Undar the new law, employars are prolubited from
video recordmg any emploves “m a restroony,
locker room, or room desiznatad by an emplover
for emplovees to change their clothes.” Avideo
recording made in violahon of the Law may not be
wsad “for any pupese”, whether for intemal use or
a5 evidence In a proceeding.

Are there exceptions to the new law?

An emplover mav make a video recording that 15
authorized by a cowt order. Further, the new law
does not apply to sy law enforcement official
“engaged m the conduct of hus or her awthorizad

duties”, although the Lagrslatoe did not provide
gmdance on the pupose or scope of the exception
for law enforcement personnel.

Does the law prohibit all recordings?

The law apphes solaly to “video” recordings.
Whila 1t does not prohibit audio recordmzs,
howrever, other stamtes nught. For esampla,

Mew Tork Penal Law § 250,05 prolubats certam
eavesdropping, including “mechanical overbaaring
of comversations”.

What workplace areas are covered?

The law prohibits video recordings m restrooms,
locker rocmys and other rocms where employvees
change thew clothes. An emplover’s abuliby

to conduct surveillance in other avezs of the
workplace may be restricted by additional factors,
such as provisions m employes handbooks or

an oblization to collactirely barzain prior to
micmtonng emplovess. While a public emplover
15 apparently not oblizated to collectvely bargam
ovar the mstallation of a swveillance system unless
emplovess are requmed to achvely participate m
the swrvellance process (See Cigy of Syvacuse, 14
PEEB T 4545 [1981]), there may be barzaimng
oblizations over the disciplmary consequences of
surveillancs and other related concams.
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What are the possible penalties for violations?

The new law creates a private cause of action for
vielations. An emplover found to have viclated
the stamute may be required to pay damages and
attomeys” fees. Injunctive relief may also be
imposed to prevent further vielations.

Practical Pointers:

«  Make sure all employees, supervisors and
managers are aware of the new law and of
any other laws relating to surveillance and

privacy rights.

*  Employers who provide desipnated areas
for employess to change clothes should
expressly prolbit employees from changing
in other areas where video surveillance may
be utilized.

*  Employers szeking to use video surveillance
should review their employee policies,
collective bargaining agreements,
handbocks and practices to detemmine
whether surveillance is allowable in areas
cutside thoss coverad by the new law.

*  Employers using video survetllance should
consider posting notices that video cameras
are in place, in order to better serve the
emnployer/employves relationship and to
provide an added deterrent to undesirable
condnet.
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Hanecock & Estabrook, LLE 15 pleaszad to smmeunee
that Melinda Burdick Bovwre has jomned the Fiimas a
mamber of the Edueation & Muniempal and Laber &
Enplovment practice groups.

Mehndz Burdick Bowe holds a huis Doctor degree
fram Syracuse Unmveraty College of Law (oum lands)
and a Bachelor of Science demree from the State
University of New York at Brockport (o lande).

In her practice she represents management i public
sactor collective bargaining, contract management
and zrievance admumistration and education and
emplovmment law matters.

Prior to joimmng the Fom, Ms. Burdick Bowe
reprazentad over 20 school distriets as Director of
Labor Felations of the Madizon-Chusida Board of
Cooparative Education Services (BOCES). She

also sarved as Assistant Director of Personns] for
Madison County and az a Legislative Staff Membar
with the United States House of Representatives. Ms.
Burdick Bowes 135 3 member of the Wew Tork State
Public Emplosnment Labor Relations Association
(MYSPEELEA), WNew York State Association of
School Attorneys, Mational Public Employiment
Laber Relations Association, Management Advocates
for School Laber Affairs and the MNerth American
Aszoeiation of Educational Negotiators. Sheisa
mamber of the Cnondaga County and Wew Tork State
Bar Associations and is admitted to practice in New
Tork Stats.
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